
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1320
 
Main Petitioner: Douglas McKenzie 

Subject: Planning Circular 3/2009: Notification of Planning Applications 

Calls on the Parliament to urge the Scottish Government to amend Planning 
Circular 3/2009, Notification of Planning Applications to (a) require that 
Scottish Ministers are notified of any planning application a planning authority 
is minded to approve where there is an outstanding objection from another 
planning authority (b) widen the definition of “national significance” used by 
Ministers in deciding whether to call-in an application to include objections by 
a planning authority to a major development for which another authority are 
minded to grant consent. 

Background 

Planning Circular 3/2009: Notification of Planning Applications describes the 
operation of the system that requires planning authorities to notify Scottish 
Ministers of their intention to grant planning permission for certain categories 
of development.  It also sets out the circumstances in which Scottish Ministers 
will call-in a planning application for their own decision. 
 
Notification of Planning Applications to Scottish Ministers: The Town and 
Country Planning (Notification of Applications) (Scotland) Direction 2009 
requires planning authorities that are minded to grant planning permission for 
the following categories of development to notify Scottish Ministers of their 
intentions.   
 

• Development in which the planning authority has an interest 

• Development which has attracted an objection from certain 
Government agencies 

• Development of opencast coal mines and associated mineral extraction 
 
The planning authority cannot award planning permission for a notified 
development for a period of at least 28 days from the date that Scottish 
Ministers were notified.  This is to allow Scottish Ministers time to review the 
application and decide whether to call it in for their own decision. 
 
Definition of National Importance: Planning Circular 3/2009 does not define 
what constitutes National Importance.  Rather it states:  

 

http://www.scottish.parliament.uk/business/petitions/docs/PE1320.htm
http://www.scotland.gov.uk/Publications/2009/03/27112705/0


 
 

 
“… there can be circumstances where proposed development raises 
issues of such national importance that it is reasonable for Scottish 
Ministers to call in a planning application from the local authority; in 
effect to take over the role of decision-maker. It is at Ministers' 
discretion whether to do so. 

 
The decision on what constitutes an issue or development of national 
importance is exercised by Scottish Ministers on a case by case basis. 
 

Scottish Government Action 

Planning Circular 3/2009 was published on 1 April 2009 and replaced 
Planning Circular 5/2007.  Planning Circular 3/2009 represents a considerable 
streamlining of the notification process that existed previously, with far fewer 
types of application requiring notification to Scottish Ministers. 
 

Scottish Parliament Action 

The Scottish Parliament has not considered Planning Circular 3/2009. 
 
 
Alan Rehfisch 
Senior Research Specialist 
23 February 2010 
 
 
 
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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